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IN THE MATTER OF THE APPLICATION OF
THE UNION PACIFIC RAILROAD COMPANY
TO ALTER FOUR CROSSINGS OF THE UNION
PACIFIC RAILROAD IN COCHISE COUNTY,
ARIZONA.
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11 On J uly 12, 2007, the  Union P a cific Ra ilroa d Compa ny ("Ra ilroa d") file d with the  Arizona

12 Corpora tion Commis s ion ("Colnmis s ion") a n a pplica tion for a pprova l for the  Ra ilroa d to a lte r four

13 cros s ings  of the  Ra ilroa d in Cochis e  County, Arizona  by a dding a  s e cond s e t of ma inline  tra cks .

14  Thre e  of the s e  cros s ings  a re  in  the  Town of Wilcox ("Town"), in  Cochis e  County ("County"),

15 Arizona  a s  follows : Ma le y S tre e t, AAR/DOT No. 741 39TH, S te wa rt S tre e t, AAR/DOT No. 741

16 398P ; a nd P a tte  Roa d, AAR/DOT No. 741 399W. The  fourth is  in Cochise  County a t Country Club

17 Drive , AAR/DOT No. 741 500N ("Applica tion").

18 On July 17, 2007, the  Commiss ion's  S a fe ty Divis ion's  Ra ilroa d S a fe ty S e ction ("S ta ff") file d

19 a  Motion for a  Procedura l Confe rence  to be  scheduled a fte r the  end of July.

20 On August 7, 2007, by Procedura l Order, a  Procedura l Confe rence  was  scheduled on August

21 16, 2007.

22 On Augus t 16 , 2007 , S ta ff a nd the  Ra ilroa d a ppe a re d with couns e l a t the  P roce dura l

23 Confe re nce  to discuss  a spe cts  of the  Applica tion including public notice , othe r proce dura l ma tte rs

24 and to de te rmine  a  da te  for the  hea ring. The  pa rtie s  agreed to a  hea ring be ing he ld on November 20,

25 2007.

26 Pursua nt to A.A.C. R14-3-101, the  Commiss ion now is sue s  this  P roce dura l Orde r to gove rn

27 the  prepa ra tion and conduct of this  proceeding.

28 . . .
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or a s  soon the rea fte r a s  is  practica l, a t the  Commiss ion's  offices , 1200 West

Orde r, T HE  UNIO N P AC IF IC  R AILR O AD S HALL P R O VIDE  T HE  T O WN O F  WILC O X

( " T 0 w N" ) 9  C O C HIS E  C O UNT Y ( " C O UNT Y" ) ,  T HE  AR IZ O NA D E P AR T ME NT  O F

TRANSPORTATION (¢¢ADOT") AND ANY MUNICIPALITY OR INTERESTED PARTY

c e rtifie d  U.S . ma il.

objections to the Staff Report and associated

1 IT IS  THEREFORE ORDERED tha t the  re que s t of the  Union P a cific  Ra ilroa d  s ha ll be

2 cons ide re d a n Applica tion to cons truct a  s e cond s e t of ma inline  tra cks  a t four e xis ting cros s ings

3

4 IT IS  FURTHER ORDERED tha t the  Union P a cific Ra ilroa d s ha ll be  cons ide re d a s  the

5 Applicant in this  proceeding.

6 IT IS  FURTHER ORDERED tha t the he a ring on the  Applica tion sha ll be  he ld on Nove mbe r

7 20, 2007, a t 9:30 a .m.,

8 Wa shington S tre e t, P hoe nix, Arizona .

9 IT IS  FURTHER ORDERED tha t within five  bus ine s s  da ys  of re ce ipt of this  P roce dura l

1 0

l l

1 2

13 tha t ma y be  a ffe cte d by the  a pplica tion with a  copy of the  a pplica tion a nd this  P roce dura l Orde r by

1 4

15 IT IS  FURTHER ORDERED tha t Utilitie s  Divis ion, Ra ilroa d S a fe ty S e ction ("S ta ff") s ha ll

16 pre pa re  a  writte n Sta ff Report and as s oc ia ted exhibits to be  presented a t hea ring and file  copies  of

17 the m with Docke t Control on or be fore  4:00 p.m. on October 26, 2007.

18 IT IS  FURTHE R ORDE RE D th a t a n y

19 exhibits s ha ll be  re duce d  to  writing  a nd  file d  with  Docke t Contro l on  or be fore  4 :00  p .m. on

20 November 5 , 2007.

21 IT IS  FURTHER ORDERED tha t in te rve n tion s ha ll be  in a ccorda nce  with A.A.C. Rl4-3-

22 105, except tha t a ll motions  to inte rvene  must be  filed on or before November 1, 2007.

23 IT IS  FURTHER ORDERED

24 the  hearing in this  ma tte r, in the  following form and s tyle  :

2 7
2 8 . . .

that Union Pacific Railroad shall provide public notice of
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IN THE  MATTE R  O F  THE  AP P LIC ATIO N O F  THE  UNIO N P AC IF IC
RAILRO AD TO  ADD A S E CO ND S E T O F  MAINLINE  TRACKS  AT E XIS TING

CRO S S ING S  IN THE  TO WN O F WILCO X AND CO CHIS E  CO UNTY,
ARIZONA AT MALEY S TREET, AAR/DOT NO. 741  39TH, S TEWART S TREET,

AAR/DOT NO. 741 398P , P ATTE ROAD, AAR/DOT n o . 741 399W AND
COUNTRY CLUB DRIVE., AAR/DOT n o . 741  500N

DOCKET NO. RR-03639A-07-0422

On J une  4 , 2007, the  Union P a cific Ra ilroa d ("Ra ilroa d") file d  with  the  Arizona
Corpora tion Commis s ion ("Commis s ion") a n Applica tion for the  Ra ilroa d to a dd a
second se t of mainline  tracks  a t exis ting cross ings  in the  Town of Wilcox and Cochise
Co u n ty,  Arizo n a  a t Ma le s  S tre e t,  AAR/DO T No .  7 4 1  3 9 TH, S te wa rt S tre e t,
AAIUDOT No. 741 398P , P a tte  Roa d, AAR/DOT No. 741 399W, a nd Country Club
Drive , AAR/DOT No. 741-500n.

The  Applica tion is  a va ila ble  for ins pe ction during re gula r bus ine s s  hours  a t the
office s  of the  Commis s ion in P hoe nix, a t 1200 We s t Wa s hington S tre e t, P hoe nix,
Arizona , a nd on the  inte rne t via  the  Commiss ion we bs ite  (www.a zcc.gov) us ing the
e -docke t function.

The  Commiss ion will hold a  he a ring on this  ma tte r comme ncing on Nove mbe r 20,
2007, a t 9:30 a .m ., a t the  Commis s ion's  office s , 1200 We s t Wa s hington S tre e t,
Phoenix, Arizona . Public comments  will be  taken on the  firs t day of the  hea ring.

Th e  la w p ro vid e s  fo r a n  o p e n  p u b lic  h e a rin g  a t wh ic h ,  u n d e r a p p ro p ria te
circums ta nce s , inte re s te d pa rtie s  ma y inte rve ne . Inte rve ntion sha ll be  pe rmitte d to
any pe rson entitled by law to inte rvene  and having a  direct and subs tantia l inte re s t in
the  ma tte r. Pe rsons  de s iring to inte rve ne  mus t file  a  writte n motion to inte rve ne  with
the  Commiss ion, which motion should be  s e nt to Applica nt or its  counse l a nd to a ll
pa rtie s  of record, and which, a t the  minimum, sha ll conta in the  following:

The name, address, and te lephone number of the  proposed intervener and of any
pa rty upon whom s e rvice  of docume nts  is  to  be  ma de  if d iffe re nt tha n the
inte rvene r.

A short s ta tement of the  proposed inte rvener's  inte res t in the  proceeding (e .g.,
customer of Ra ilroad, a  ne ighboring property owner, a  cross ing user, e tc.).

a

3. A sta tement ce rtifying tha t a  copy of the  motion to inte rvene  has  been mailed to
the  Applicant or its  counse l and to a ll pa rties  of record in the  case .

The  granting of motions  to inte rvene  sha ll be  governed by A.A.C. R14-3-105, except
tha t a ll motions  to inte rve ne  mus t be  file d on or be fore  Nove mbe r 1, 2007.  Th e
gra nting of in te rve ntion, a mong othe r things , e ntitle s  a  pa rty to  pre s e nt s worn
e vide nce  a t he a ring a nd to cros s -e xa mine  othe r witne s s e s . Howe ve r, fa ilure  to
inte rve ne  will not pre clude  a ny conce rne d individua l from a ppe a ring a t the  he a ring
and making a  s ta tement on such individua l's  own beha lf.
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If you ha ve  a ny que s tions  a bout this  a pplica tion, you ma y conta ct the  a pplica nt a t
[ins e rt te lephone  number]. If you wish to file  writte n comme nts  on the  a pplica tion
or wa nt furthe r informa tion on inte rve ntion, you ma y write  the  Consume r S e rvice s
S e ction of the  Commis s ion a t 1200 We s t Wa s hington S tre e t, P hoe nix, Arizona
85007 or ca ll 1-800-222-7000 or appear a t the  hearing and make comment.

The  Commiss ion doe s  not dis crimina te  on the  ba s is  of dis a bility in a dmis s ion to its
public mee tings . Pe rsons  with a  disability may reques t a  rea sonable  accommoda tion
such as  a  s ign language  inte rpre te r, as  well as  request this  document in an a lte rna tive

2.

1 .

3
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format, by contacting Linda Hogan, ADA Coordinator, voice phone number 602/542-
3931, E-mail lhogan@azcc.gov. Requests should be made as early as possible to
allow time to arrange the accommodation.

with  p u b lic a tio n  to  b e

completed no later than October 20, 2007.

IT  IS  FURTHER ORDERED t hat  no t ice  shall

UNION PACIFIC RAILROAD SHALL FILE

CERTIFICATION OF NOTICE WITH THE COMMISSION'S DOCKET CONTROL AS

SOON AS PRACTICABLE

/ da y of Augus t, 2007.

7

/"

1

2

3 IT IS  FURTHER ORDERED tha t the  Union P a c ific  Ra ilroa d s ha ll ca us e  the  a bove  notice  to

4 be  publis he d a t le a s t once  in a  da ily ne ws pa pe r of ge ne ra l c ircula tion in the  a re a  a nd a t le a s t thre e

5 time s  in a  we e kly publica tion in the  city/county whe re  the  cros s ing is  loca te d,

6

7 be de e me d comple te upon the

8 ma iling/publica tion of s a me , notwiths ta nding the  fa ilure  of a n individua l or e ntity to  re a d or re ce ive

9 the  notice .

10 IT IS FURTHER ORDERED that the

11
12 after the mailing/publication of notice ordered herein has been

13 comple te d.

14 IT IS  FURTHER ORDERED tha t the  pre s iding Adminis tra tive  La w J udge  ma y re s c ind, a lte r,

15 a me nd, or wa ive  a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by

16 ruling a t he a ring.

17 DATE D th is

18

19

20

2 1

2 2 » • l

2 3
2 4 . . .

2 5 . . .

26 . . .

27 . . .

2g . . .

/I M
ADMINISTRATIVE LAW JUDGE

S TE R N
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1

2

Copie s  of the  fore going ma ile d/de live re d
th is  '" 1  da y of Augus t, 2007  to :

3

4

5

J a me s  H. S mith
UNIO N P AC IF IC  R AILR O AD C O MP ANY
10031 Foothills  Boule va rd
Ros e ville , Ca lifornia  95747

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P C R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007

6

7

8

9

10

Anthony J . Ha ncock
Te rra nce  L. S ims
BE AUG UR E AU,  ZUKO W S KI
& HANCOCK, P .C .
2111 Ea s t Highla nd Ave nue , #244
P hoe nix, Arizona  85016
Attorne ys  for Union P a cific
Ra ilroa d Compa ny

Bria n Le hma n, Chie f
Ra ilroad Sa fe ty Section
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Street
Phoenix, Arizona  85007

11

AR IZONA R E P OR TING S E R VIC E ,  INC .
2200 North Ce ntra l Ave nue , S uite  502
P hoe nix, AZ 85004-1481

12

Micha e l Le ighton, City Ma na ge r
CITY OF WILLCOX
101 South Railroad Avenue
Willcox, AZ 85643

13

14

15

COCHIS E COUNTY HIGHWAY &
FLOOD P LAIN DEP ARTMENT
1415 Melody Lane , Bldg. F
Bisbe e , AZ 85603

16
John Suers

17 Ra ilroa d Engine e ring Coordina tor
AR IZO NA DE P AR TME NT O F
TR ANS P O R TATIO N
205 S outh 17th Ave nue , M/D 618E
P hoe nix, AZ 85007

18

19

20

21

22

Tra ffic  Re cords  S e ction
AR IZO NA DE P AR TME NT O F
TR ANS P O R TATIO N
206 S outh 17th Ave nue , M/D 064R
P hoe nix, AZ 85007

23
By:

24 De E re  Bro il s
S e cre ta ry/to

M/L

Vla rc S te rn

25

26

27

28
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